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1.0 Reason for Report 

 
1.1 This application has been presented to the Planning Committee at the request of 

Councillor Goodale. 
 
2.0 Application Site and Proposal 
 
2.1 The application site occupies about 0.39 hectares and is located at the junction of 

Fydell Street and Lister Way. The site includes a vacant public house (The New 
Castle) and associated land. It also includes land to the side of the public house, 
adjacent to Lister Way. There is a public right of way (known as Gas Works Path) 
along the southern boundary of the site and beyond that lies Asda Supermarket. 
 

2.2 To the north, on the opposite side of Fydell Street lies two storey terraced residential 
properties that front directly onto the footpath. To the east, adjacent to the public 
house lies land which is used for storage purposes. To the west, on the opposite 
side of Lister Way lies Boston Tyres and Auto-centre and beyond that lies residential 
properties. Further to the south west, next to the mini roundabout, lies vacant, 
unused land. Permission has recently been granted to build two commercial units 
on this land (see below). 

 
2.3 This application is for the erection of three residential blocks, each will be three 

storey that follow the perimeter of the site. The three blocks will provide in total 55 
apartments. Fourteen flats will be provided within block one, 21 flats within block 
two and 20 flats within block three. The blocks will provide the following apartments: 

 
 Block 1 

 2 bed maisonette x2 
 1 bed apartment x3 
 2 bed apartment x 9 

 
Block 2 
 1 bed apartment x 18 
 2 bed apartment x3 

 
Block 3 
 1 bed apartment x 11 
 2 bed apartment x9  

 
2.4 It is proposed to provide amenity space within a central area, to the rear of the 

blocks to serve the future residents though it is not intended to provide any on-site 
parking provision within the site. The public house will be demolished to facilitate 
the proposed development.  

 
2.5 The application is supported by a design and access statement, structural survey, 

flood risk assessment and a noise impact assessment plus plans showing proposed 
elevations, layout and street-scenes.  

 
 
 
 



 

 

 
 
 
3.0 Relevant History 
 
3.1 Full planning permission was granted for the conversion of the public house to 4 

apartments and the erection of 5 three storey residential units at The New Castle, 
Fydell Street, Boston ref B/16/0424 (granted 6 March 2017) 
 

3.2 Full permission was granted for an additional egress (exit) road from the existing 
customers car park serving Asda supermarket onto the roundabout to the south of 
the subject site. ref B/19/0117. Granted 17 June 2019 
 

4.0 Relevant Policy 
 

South East Lincolnshire Local Plan 2011-2036  

4.1 The site is not allocated for any specific purpose in the South East Lincolnshire 
Local Plan (SELLP) 

 
4.2  The relevant policies contained within the SELLP which are relevant to this 

application are: 
 

 Policy 2- Development Management 
 Policy 3– Design of new development 
 Policy 4- Approach to flood risk 
 Policy 5-Meeting physical infrastructure and service needs 
 Policy 6 – Developer contributions 
 Policy 10-Meeting assessed housing needs 
 Policy 11- Distribution of new housing 
 Policy 17-Providing a mix of housing 
 Policy 18-Affordable housing 
 Policy 30- Pollution 
 Policy 31- Climate change and renewable and low carbon energy 
 Policy 32- Community, health and well being 
 Policy 36: Vehicle and Cycle Parking  

 
Appendix 6 – Parking standards 
Appendix 7- Local Plan implementation 
Appendix 9- Developer contributions for health care facilities 
 
National Planning Policy Framework (2019) 
 

4.3 The relevant parts of the National Planning Policy Framework (2019) that are 
relevant to this proposal are: 
 
 Section 2 :Achieving sustainable development 
 Section 5: Delivering a sufficient supply of homes 
 Section 9 : Promoting sustainable transport 
 Section 11: Making effective use of land 
 Section 12: Achieving well designed places 
 Section 14: Meeting the challenge of climate change, flooding and coastal 

change 
 



 

 

 
 

5.0 Representations 
 
5.1 As a result of publicity three letters of representation have been received from the 

occupiers of the following properties; 
 

 22 Paddock Grove 
 80 Tattershall Road 
 41 Castle Street 

 
5.2 Concerns or objections have been raised on the following grounds: 
 

 Lack of car parking  
 Concerns over the location and amount of space required for the setting down 

of wheelie bin during collection days 
 Impact that the development may have on existing empty dwellings in the area 
 Concerns over future management of the development 
 Vehicular access should be re-sited  
 Concerns over proximity between access and traffic controlled junction of Fydell 

Street and Lister Way, railway crossing and traffic controlled junction at Sluice 
Bridge and Norfolk Street 

 Concerns over traffic congestion, especially when other factors arise which 
could affect traffic flows in the town and causes overloading /congestion at the 
Fydell Street/Lister Way junction 

 Application may be invalid because it refers to Listers Way instead of Lister 
Way. 

 What measures are to be put into place regarding increase in traffic? 
 Road is now a major road whilst in the past it served a residential area. 

Development of the site will be at the expense of existing residents. 
 
 

6.0 Consultations 
 
6.1 County Highways Authority has no objections. 
6.2 Anglian Water Services has no objections subject to conditions. 
6.3 Cadent Gas confirms that there is apparatus within the vicinity of the site which may 

be affected by the proposed development (Note: Informative to be attached to the 
decision notice). 

6.4 LCC Education has requested a contribution towards education facilities (See 
below).  

6.5 LCC Footpaths Officer has no objections. 
6.6 NHS England has not requested any s106 contributions. 
6.7 BBC Housing Department supports the application subject to the delivery of 

affordable housing which needs to form part of a s106. 
6.8  Environmental Health has made comment regarding noise mitigation measures 

designed to protect residential amenity and has recommended conditions relating 
to land contamination should permission be granted. 

6.9 Environment Agency has no objections subject to one condition. 
6.10 Black Sluice Internal Drainage Board has recommended that a condition relating to 

surface water disposal is imposed on any permission granted and recommends that 
existing ground levels are not raised to avoid potential third party flooding. 

 
 



 

 

 
 
 
7.0 Planning Issues and Discussions 
 

7.1 The key considerations in regards to this application are: 
 

 Principle of development 
 Impact on highway safety 
 Car Parking 
 Impact on residential amenity 
 Impact on the character and appearance of the area 
 Developer contributions 
 Flood Risk 
 Affordable housing 
 Loss of public house as a community facility 
 Planning balance 
 Reasons for conditions 

 
 
 Principle of development 
 
7.2 The application site is previously developed, within an area of mixed uses and 

within a sustainable location, close to the town centre and associated facilities and 
amenities. As indicated above, part of the site is subject to a planning approval for 
residential development including the conversion of the public house into 4 
apartment and the erection of 5 three storey residential units. Therefore, the 
principle of erecting dwellings on this site is acceptable subject to the objectives of 
the relevant policies contained with the SELLP and the NPPF being met. 

 
 Impact on highway safety 
 
7.3 The existing 7m wide vehicular access from the site onto Fydell Street is to remain. 

It is not intended to construct an additional vehicular access or to provide any on-
site car parking as part of this scheme. The existing vehicular access will serve 
delivery and service vehicles. The access and driveway will lead into the central 
courtyard area via an archway that forms part of one of the three storey apartment 
blocks. It is intended to provide outbuildings within the site and attached to the 
proposed block 1 to provide bin, cycle and scooter storage to serve the apartments. 
It is also intended to provide additional pedestrian accesses off Fydell Street and 
Lister Way to serve this development.  

 
7.4 The County Highways Authority has made the following comments (in part): 
 

‘The Highway Authority and Lead Local Flood Authority is happy with the principle 
of this development and accept the argument that the close proximity of the site to 
a wide range of services, employment opportunities and transport hubs within the 
town means that it would not be essential for residents of the proposed flats to have 
the use of a motor vehicle to go about their daily lives and therefore operational car 
parking within the site is not required. In fact, the absence of parking (other than for 
routine refuse collection and maintenance) would mean minimal slowing, waiting 
and turning vehicles on this busy part of the town's 
highway network’. 
 



 

 

 
 
‘The only Condition the Highway Authority would suggest is that a suitably worded 
Construction and Traffic Management Plan is required to be submitted, to minimise 
the impact of vehicle movements, parking and materials deliveries on this densely 
developed site adjacent to the intersection of two very busy roads’. 

 
In light of the above, the proposal is considered to be compliant with local policy 
and the NPPF in respect of highway safety and the impact on the road network. 

 
 
 Car parking 
 
7.5 Policy 36 of the SELLP indicates that all new development should provide vehicle 

and cycle parking in accordance with the minimum parking standards (as identified 
in Appendix 6 ) unless a high quality design can demonstrate that a lower standard 
of provision delivers the requirements set out (in part below): 

 
1. Parking spaces are fit for their intended use in terms of size and design;  
2.   For major residential development:  
 

a) a balanced provision of allocated and communal parking is provided 
overlooked and accessible to the development it serves;  

b) off-curtilage parking is designed to maximise levels of security and safety 
for vehicles, drivers and pedestrians; and  

c) a secure, covered, convenient space to store at least two bicycles is 
provided within each residential plot; in the case of flatted developments 
this may be provided as a communal facility within the curtilage of the 
building containing the flats;  

 
3. Parking is well-integrated within the townscape or landscape, through an 

appropriate use of materials and landscaping;  
 

7.6 Appendix 6 of the SELLP indicates that for houses or flats 2 spaces are required 
for dwellings with up to 3 bedrooms and 3 spaces are required for dwellings with 
up to 4 or more bedrooms. Given the number of type of the accommodation 
proposed, this means that 110 car spaces would need to be provided to accord with 
policy 36.  

 
7.7 As indicated above, it is not intended to provide any on site car parking. Therefore 

this application does not comply with this policy and this counts against this 
application in the planning balance. The applicant considers that ‘the area provides 
more than ample infrastructure within walking distance which negates the need for 
motor vehicles to access these facilities’. Although no formal parking provision 
assessment has been presented. The County Highway Authority supports this view. 
It may also be argued that a new vehicular access to serve this development off 
Lister Way for instance would cause more harm to highway safety.  

 
7.8 The site is close to the Asda supermarket and about 600m-700m from the Market 

Place. Although on site parking is required by policy 36, it is considered that the 
amount of spaces required by policy would not be practical or necessary to serve 
this development given the reasons detailed above. 

 
 



 

 

 
 
7.9 Policy 36 also requires the provision of cycle parking within the site and requires 

one space per unit within a flatted development. This equates to 55 cycle spaces. It 
is proposed to provide 3 cycle/scooter and bin storage areas to serve this 
development. One store will be attached to block 1 and the two other stores will be 
detached buildings. The applicant considers that there will be ample space within 
these stores to provide the necessary space for cycle and bin storage to serve this 
development. Plans showing internal and external details of the stores have not 
been submitted. Condition 12 below requires these details to be submitted and 
approved by the Local Planning Authority before development takes place above 
ground level.  

 

7.10 It is considered that although the proposed development does not accord with 
policy 36 of the SELLP, and this would weigh against the proposal in the 
planning balance, the site is located within a sustainable location wherein a zero 
parking scheme may be acceptable subject to the provision of appropriate cycle 
storage areas.  

 
 Impact on residential amenity 
 
7.11 Paragraph 127 of the NPPF indicates, inter alia, ‘decisions should ensure that 

developments create places that are safe, inclusive and accessible and which 
promote health and well-being, with a high standard of amenity for existing and 
future users…’. Policies 2 and 3 of the SELLP echo these objectives and seek to 
ensure high quality developments that protects the amenities and operations of 
other land uses, including neighbouring occupiers. This applies to both the future 
occupiers of the apartments and the amenities of the existing neighbouring 
residential properties. 

 
7.12 There are neighbouring properties on the opposite side of Fydell Street which are 

two storey, semi- detached or terraced properties. There are other dwellings to the 
east and west of the site along Fydell Street. It is proposed to erect three storey 
properties on the site to the south of these neighbouring properties directly opposite 
the site. The nearest proposed block will be about 13m from the neighbouring 
properties to the north. The northern elevation of the proposed block that will face 
these neighbouring properties includes windows at ground, first and second floors 
and therefore this may cause some overlooking between existing and future 
residents. The development may also have some effect on sunlight and daylight of 
the windows serving the neighbouring residents, especially during the winter 
months. However, given the context of the site and its surroundings, it is not 
considered that the amenities of the existing or future occupiers will be substantially 
harmed by this arrangement. 

 
It is intended to provide a large amenity space within the central part of the 
development which will be enclosed by the proposed buildings. In order to serve 
the future residents of the units, it is intended to provide play equipment on the 
amenity area. The applicant has identified that this communal area would be 
managed on behalf of the occupants of the development on a communal basis – 
this would include: External lighting to shared areas, maintenance of soft and hard 
landscaping, maintenance of boundary treatments and maintenance of communal 
bin store. The applicant advises this would ensure the grounds are fully maintained 
for the lifetime of the buildings and that it is a shared responsibility’. 

 



 

 

 
7.13 The proposed development will provide high quality accommodation, within easy 

walking distance from the town centre. The site does however lie close to a main 
road and the service yard that serves Asda supermarket. Noise from traffic 
travelling along the main road and from service vehicles travelling to and from the 
service yard may cause some disturbance to the future occupiers of the apartments 
especially during unsociable hours. Environmental Health has made the following 
comments: 
 
‘….the noise assessment identifies the need for acoustic protection of the facades 
facing directly towards the road and additional measures for Block 2 which 
overlooks the Asda service yard. The primary recommendation is that there should 
be no habitable rooms facing directly towards the service yard but the current 
proposal has kitchen /living rooms facing ASDA. I would recommend that these 
kitchens have sealed windows and acoustic ventilation. Alternatively the living room 
area could be made separate from the kitchen’ 

 
7.14 In accordance with this recommendation, Condition 17 below requires the kitchen 

and living room windows that face the supermarket service yard to the south of the 
site to be sealed and fitted with acoustic ventilation fitted before occupation of the 
units. The condition requires the details of the sealed units and acoustic ventilation 
to be submitted to and approved by the Local Planning Authority before occupation 
of the units. 

 
7.15 The outlook from some of the apartments on block 3 that will face the former gas 

works compound to the east is not ideal and may have some impact on the visual 
amenity of the future occupants of these units. There have been no recent 
applications for development on the land to the east of the site, apart from an 
application in 2009 for ‘engineering works to facilitate environmental improvements 
including removal and treatment of land’ It is not known what the future use of this 
land will be - it is not allocated for a specific use in the SELLP. However, it is not 
considered that this development will substantially harm residential amenity of 
existing or future occupiers to warrant refusal of this application. Any future 
application to develop this land is likely to be subject to a planning application and 
this being the case the developer would have to take into account the amenity of 
the future occupiers of the apartments. It is unlikely that this proposed development 
would prejudice the future use of the land to the east. 

 
 Impact on the character and appearance of the area 
 
7.16 Section 11, paragraph 117 of the NPPF indicates that ‘planning policies and 

decisions should promote an effective use of land in meeting the need for homes 
and other uses, while safeguarding and improving the environment and ensuring 
safe and healthy living conditions…’ and section 12, paragraph 124 adds that ‘Good 
design is a key aspect of sustainable development, creates better places in which 
to live and work and helps make development acceptable to communities’ 

 
7.17 Furthermore, Policies 2 and 3 of the SELLP seeks, amongst other things to ensure 

that new development reflects the character and appearance of an area and to 
ensure high quality inclusive designs. It adds that developments which are 
inappropriate to the local area or which fails to maximize opportunities for improving 
the character and quality of an area will not be acceptable.  

 
 



 

 

 
7.18 The proposed three storey apartment blocks vary in height between around 11m 

and 12 m from existing ground level. The size and shape of the individual footprints 
of each block also varies considerably and the three blocks have been arranged 
around the perimeter of site, fronting directly onto Fydell Street, Lister Way and Gas 
Works path to the south. The blocks will be set back at varying distances from the 
road. The central inner courtyard will be set behind these buildings and will include 
a bin and cycle store plus play equipment. The roof design of the proposed 
apartment blocks is also varied in order to break up the overall bulk and massing of 
the buildings. The materials to be used on the external face of the apartment blocks 
will consist of red facing bricks with a blue string course plus areas of zinc cladding. 
The roofs will be capped with raised seam zinc. It is also intended to erect black 
open railings along parts of the site’s boundary.  

 
7.19 The site is not within a conservation area and there are no listed buildings within the 

proximity of the site. It does not lie along a frontage that contributes significantly to 
the area and is not within a ‘sensitive’ location in design terms. The site is within an 
area of mixed use and the scale and nature of the buildings within the locality of the 
site vary considerably.  

 
7.20 The site is however in a prominent location at the junction of Fydell Street and Lister 

Way and the erection of the proposed three storey apartment blocks will be highly 
visible and will considerably change the overall appearance of the area.  

 
7.21 Given the location of the site, the scale and massing of the proposed building, the 

proposed development will be very prominent and will have an immediate visual 
impact on the surrounding environment, especially given that the houses within the 
immediate proximity of the site are two storey and about 7m in height. However, the 
design of the proposed blocks and layout is of high quality and this scheme will not 
only provide good living accommodation for the future occupiers but will also 
significantly enhance part of the town which currently appears neglected and 
unused. 

 
7.22 The proposed density of the development will be high and equates to around 141 

dwellings per hectare. However, the density of the semi-detached and terraced 
properties to the north is around 100 dwellings per hectare so the proposed density 
will not be out of character with the area. 

 
7.23 It is considered that that this development will represent a significant change to the 

character and appearance of the area and although it may be argued that the scale 
and modern design of the buildings may not be in keeping with the area, on balance 
it is considered in design terms, this scheme is acceptable and of good quality. It is 
however recommended that conditions are imposed that requires the submission of 
sample of the materials to be used in the construction of the development and 
landscaping to ensure that the buildings satisfactorily assimilates within the area. 

 
 Developer contributions 
 
7.24 Policy 6 of the SELLP indicates that certain developments over a defined threshold 

will be expected to mitigate their impacts upon infrastructure, services and the 
environment to ensure that such developments are acceptable in planning terms. 
Developer contributions will be sought only where they meet the relevant tests 
contained within the NPPF.  

 



 

 

 
 
7.25 Paragraph 56 of the NPPF states that: 
 

‘Planning obligations must only be sought where they meet all of the following 
 Tests 
 

a) necessary to make the development acceptable in planning terms; 
b) directly related to the development; and 

 c) fairly and reasonably related in scale and kind to the development’. 
 
7.26 LCC Education considers that the development would result in a direct impact on 

local schools and a contribution is therefore requested to mitigate the impact at 
local level. LCC Education has requested a contribution of £56,534 which will spent 
on additional facilities at Boston St Nicholas CE Primary School and Haven High 
Secondary School. This contribution will form part of a S106 agreement. 

 
7.27 In addition and as indicated below, it is also intended to provide an element of 

affordable housing as part of this scheme and this will also form part of the same 
agreement.  
 
 
Flood Risk 

 
7.28 The site is within Flood Zone 3 ( high probability) and the application is accompanied 

by a Flood Risk Assessment (FRA). The FRA recommends that the ground floor of 
the apartments should be raised 0.5m above existing ground levels.  

 
7.29 Policy 4 of the SELLP relates to flood risk. It indicates that developments within such 

areas at risk of flooding (Flood Zones 2 and 3) will be permitted, inter alia, where it 
can be demonstrated that there are no other sites available at a lower risk of flooding 
(i.e. that the sequential test is passed). It adds that the sequential test will be based 
on a Borough wide search of alternative sites within the defined settlement 
boundaries unless local circumstances relating to the catchment area for 
development justify a reduced search area. The application was submitted before 
the SELLP was adopted.  The submitted flood risk assessment that formed part of 
the application included a sequential test. It states that the sequential test is passed 
because there are no sites available within the Boston Borough Council area that 
are at lesser flood risk. It adds that the Sequential Test does not specifically mean 
that such sites cannot be developed, rather that sites at less risk should be 
developed first.  

 
7.30 The Sequential Test contained within the submitted Flood Risk Assessment is out 

of date given that there are allocated housing sites contained within the SELLP 
which are at a lower risk of flooding. Thus this proposed development does not pass 
the sequential test and this weighs against the application in the planning  balance.  
It may however be argued that the same may be the case for many new non 
allocated housing development sites in the town. Clearly no application is the same 
and each application for such developments would be assessed on its own merits. 
In this case, it may be argued that the redevelopment of this site and the 
enhancement of the area would outweigh the fact that the Sequential Test had not 
been passed.  

 
 



 

 

 
 
7.31 The Environment Agency has no objections to this scheme subject to one condition. 

This condition requires the development to be carried out in accordance with the 
submitted Flood Risk Assessment which amongst other things sets floor levels at 
4.3m ODN, i.e. 0.5m above the general existing ground level. The mitigation 
measures contained within the Flood Risk Assessment accords with policy 4 of the 
SELLP.  

 

 Affordable housing 
 

7.32 Policy 18 of the SELLP requires the provision for affordable housing for eligible 
developments. The Housing Department has made the following comments on this 
application: 

 
7.33 ‘There is a strong need for affordable housing in Boston as identified in the Strategic 

Housing Market Assessment and supported by the Affordable Housing Demand 
Survey 2017 of households on the Boston Common Housing Register. We would 
therefore seek to ensure that there is an affordable housing contribution in 
accordance with the Councils current position which is 20% of the homes provided 
should be affordable with a tenure split of 75% rented affordable and 25% shared 
ownership, the specific detail of which should be discussed and agreed with the 
council. 

 

The application form and Design and Access Statement state that 55 one and two 
bedroom properties are proposed to be provided across three blocks and that ‘a 
number of properties to be assigned to affordable housing’. In order to satisfy the 
Council’s current requirement for affordable housing provision, a minimum of 11 
properties would need to be delivered as affordable housing. 

 

Our latest information, from a survey of households on the Boston Common 
Housing Register, identified a strong need in the area for one and two bedroom 
affordable rented properties; and from experience, for shared ownership there is a 
need for 2 and 3 bedroom properties. Therefore a mix of 4x 1 bed/2 person flats 
and 4x 2 bed/3 or 4 person flats for affordable rent, and 3x 2 bed/4 person houses 
for shared ownership would help meet the identified need. The affordable housing 
should be provided within separate sections of the blocks, due to the service / 
management charges etc., so that they may be acquired and managed by an 
Registered Provider. 

 

Following discussion and agreement on the affordable housing contribution with the 
Council, the applicant would also need to engage with a Registered Housing 
Provider to ensure that the affordable housing design and quality standards are 
complied with and that the development is included in their pipeline of 
developments/ affordable housing acquisitions. Contact details of Registered 
Housing Providers can be supplied on request. 

 

To summarise, we are happy to support the application if the affordable housing 
contribution level and details can be agreed and set out in a S106 agreement, along 
with appropriate clauses for the provision of a commuted sum if a Registered 
Provider is unwilling to acquire them due to the service / management charges, 
which can sometimes make properties of this type unaffordable. 

 

We are also a little concerned about the apparent lack of parking provision as 
residents of affordable properties are likely to have access to a vehicle’. 



 

 

 
 

 
7.34 The provision of affordable housing as part of this scheme will form part of a section 

106 agreement. The draft agreement is currently being discussed with the relevant 
legal advisors and when completed, it will form part of the decision notice. It is 
proposed to provide 11 affordable units as part of this scheme. However in the 
event of the owners being unable to exchange a contract with a Registered Provider 
(RP) with regard to the affordable units, then the applicant will pay an agreed 
commuted sum. This will form part of the agreement. The Housing Department 
supports the terms of the agreement in principle. The terms of the section 106 
agreement accords with policies 6 and 18 of the SELLP. 

 
 Loss of public house as a community facility 
 
7.35 The New Castle Public House has been vacant since 2013 and has been marketed 

since that date with no viable interest. The public house was de-licensed in 2015. A 
previous application, granted in 2017 for the conversion of the public house into 4 
flats plus associated residential development remains extant. The principle of the 
re-development and the resultant loss of the public house has therefore already 
been established.  

 
 
8.0 Summary of Conditions 
 
8.1 In addition to the standard conditions which limits the life span of the planning 

permission and lists the approved plans, conditions are recommended which relate 
to land contamination, foul water drainage, landscaping, play equipment and 
lighting.  In order to protect the site and neighbouring land from flooding and in the 
interests of flood risk, conditions are recommended that require the submission for 
approval of a satisfactory drainage system and that the development is carried out 
in accordance with the submitted flood risk assessment. 

 
8.2 It is also recommended that a condition is imposed that requires the submission of 

samples of the materials to be used in the construction of the development to ensure 
that the buildings satisfactorily assimilates within the area. In order to protect the 
amenity of the future occupiers of the apartments that will face the Asda service and 
delivery area, it is recommended that a condition is imposed which requires for 
approval, the submission of details of the acoustic ventilation and sealed window 
units. Given the location of the site and the potential impact on both traffic flows and 
residential amenity, a condition is recommended requiring the submission for 
approval of a construction management plan.  

 
 
9.0 Planning Balance 
 
9.1 Section 38(6) of the Act requires that proposals are determined in accordance with 

the development plan unless material considerations indicate otherwise. It is well-
defined in case law that the development plan (in this case the SELLP) should be 
taken as a whole and it is for the decision-maker to weigh up compliance/lack of 
compliance with policies of the development plan, along with all relevant material 
considerations. The weight attributed to each of these factors within this exercise is 
known as the ‘planning balance’. 

 



 

 

 
 
 
9.2 There are issues which weigh both in favour and against this application. On one 

hand, in flood risk terms the development does not pass the Sequential Test and 
therefore the development is contrary to policy 4 of the SELLP. Also, it is not 
intended to provide any on-site parking which would be contrary to policy 36 of the 
SELLP. It may also be argued that to an extent the modern design, density, scale 
and layout of the development would be out of character with the area and would 
also harm residential amenity, contrary to policies 2 and 3 of the SELLP.  These 
issues weigh against the application in the planning balance. 

 
9.3 However, the counterpoint is that the development would provide 55 apartments 

within a sustainable location, close to the town centre. It is clearly a suitable site for 
redevelopment for residential purposes and is acceptable in principle. Whilst the 
scale, form and design of the building would differ from that currently found within 
its immediate context, when taken as a whole the scheme would be of good design, 
would make efficient use of land on a prominent corner site and would positively 
enhance the area which is in need of redevelopment. In addition, the scheme 
includes planning obligations to provide for an element of affordable housing plus a 
contribution towards education. On this basis, it may be argued that the 
development specifically accords with policies 2, 3 6, 11, 17 and 18. These issues 
weigh in favour of the application. 

 
9.4 When taken as a whole, it is Officers opinion that the scheme would be acceptable 

in the planning balance, subject to the completion of the necessary legal agreement 
and subject to the imposition of the conditions as recommended.  

 
 
 
10. Summary and Conclusion 
 
10.1 The site consists partly of vacant land and partly previously developed land that is 

located within a sustainable area, close to the town centre. In part, the principle of 
residential development on this site has been established by the extant permission 
for housing granted in 2017 as indicated above. The site is suitable for residential 
development and the primary issues in the determination of the application, in terms 
of impact on highway safety, character and appearance of the area and residential 
amenity are fully addressed above.  

 
10.2 The issues are finely balanced and as indicated above there are those which weigh 

both in favour and against the application. It is considered that on balance, this 
development, although large in scale and nature will positively improve the 
appearance of the area and that the benefits of the scheme marginally outweighs 
the adverse impact this development may have on the area.  It is therefore 
recommended that the application is supported. 

 
 
 
 
 
 
 
 



 

 

 
 
11 Recommendation 

 
11.1 It is recommended that Committee RESOLVE TO GRANT PLANNING 

PERMISSION subject to the following conditions and the completion of the section 
106 agreement relating to affordable housing and contributions towards education 
as detailed in the report. 

 
 

 Conditions and Informatives 
 

1 The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.  
  

Reason: Required to be imposed pursuant to Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 

2   The development hereby approved shall be carried out in accordance with the  
following approved plans: 

 
 Location plan ref 01 
 Proposed site plan ref 02 
 Proposed street scenes ref 03 
 Section through site ref 05 
 Block 1- Proposed floor plans ref 10 
 Block 1- Proposed elevations ref 11 
 Block 1- Proposed elevations ref 12 
 Block 2 – Proposed ground and first floor plans ref 20 
 Block 2- Proposed floor plans ref 21 
 Block 2 –Proposed elevations ref 22 
 Block 2- Proposed elevations ref 23 
 Block 3 – Proposed floor plans ref 30 
 Block 3 – Proposed elevations ref 31 
 Block 3 – Proposed elevations ref 32 

 

Reason:  To ensure the development is undertaken in accordance with the 
approved details and to accord with policies 2 and 3 of the South East Lincolnshire 
Local Plan (2011-2036) 

 
3   The development permitted by this planning permission shall be carried out in  

accordance with the approved Flood Risk Assessment (FRA) dated August 2018 
Version 1 by RM Associates and the following mitigation measures detailed within 
the FRA:  

 

 Finished floor levels to be set no lower than 4.3m above Ordnance Datum 
(AOD)  

 Flood resilience and resistance measures to a height of 300mm to be 
incorporated into the proposed development as stated  

 

The mitigation measures shall be fully implemented prior to occupation and 
subsequently remain in place.  
 

Reason To reduce the risk of flooding to the proposed development and future 
occupants and to accord with the objectives of policy 4 of the South East 
Lincolnshire Local Plan (2011-2036) 



 

 

 
 

 
 

4  The development hereby permitted shall not be commenced until details of a   
comprehensive contaminated land investigation has been submitted to and approved by 
the Local Planning Authority (LPA) and until the scope of works approved therein have 
been implemented. The assessment shall include all of the following measures unless the 
LPA dispenses with any such requirements in writing:  

 
a) A Phase I desk study carried out to identify and evaluate all potential sources of 

contamination and the impacts on land and/or controlled waters, relevant to the site. 
The desk study shall establish a ‘conceptual model’ of the site and identify all 
plausible pollutant linkages. Furthermore, the assessment shall set objectives for 
intrusive site investigation works/ Quantitative Risk Assessment (or state if none 
required). Two full copies of the desk study and a non-technical summary shall be 
submitted to the LPA. 

b) A site investigation shall be carried out to fully and effectively characterise the nature 
and extent of any land contamination and/or pollution of controlled waters. It shall 
specifically include a risk assessment that adopts the Source-Pathway-Receptor 
principle and takes into account the sites existing status and proposed new use. Two 
full copies of the site investigation and findings shall be forwarded to the LPA. 

 
Reason: To ensure potential risks arising from previous site uses have been fully 
assessed and to accord with policy 30 of the South East Lincolnshire Local Plan (2011-
2036) 

 
 5     Where the risk assessment (see preceding condition) identifies any unacceptable risk or 

risks, a detailed remediation strategy to deal with land contamination and/or pollution of 
controlled waters affecting the site shall be submitted and approved by the LPA. No works, 
other than investigative works, shall be carried out on the site prior to receipt of written 
approval of the remediation strategy by the LPA. 

 
         Reason: To ensure the proposed remediation plan is appropriate and to accord with 

policy 30 of the South East Lincolnshire Local Plan (2011-2036) 
 
 6     Remediation of the site shall be carried out in accordance with the approved remediation 

strategy (see preceding condition). No deviation shall be made from this scheme without 
the express written agreement of the LPA. 

 
Reason: To ensure site remediation is carried out to the agreed protocol and to accord 
with policy 30 of the South East Lincolnshire Local Plan (2011-2036) 

 
 7      On completion of remediation,  two copies of a closure  report shall be  submitted to  the 
         LPA. The report shall provide validation and certification that the required works regarding 

contamination have been carried out in accordance with the approved Method 
Statement(s). Post remediation sampling and monitoring results shall be included in the 
closure report. 

 
Reason: To provide verification that the required remediation has been carried out to the 
required standards and to and to accord with policy 30 of the South East Lincolnshire 
Local Plan (2011-2036) 

 
 



 

 

 
 
 
8       If, during development,  contamination  not previously  considered is identified,  then the  
         LPA shall be notified immediately and no further work shall be carried out until a method 

statement detailing a scheme for dealing with the suspect contamination has been 
submitted to and agreed in writing with the LPA. 

 
       Reason: To ensure all contamination within the site is dealt with and to accord with policy 

30 of the South East Lincolnshire Local Plan (2011-2036) 
 

  9 No development shall take place above ground level until details of the materials 
proposed to be used in the construction of the external surfaces have been 
submitted to and approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved details. 

 
 Reason: To ensure that the new buildings are in keeping with the character of the 
area and to accord with policies 2 and 3 of the South East Lincolnshire Local Plan 
(2011-2036) 

 
  10 No development shall commence above ground level until details of the proposed 

foul water drainage provision shall have been submitted to and approved in writing 
by the Local Planning Authority, and shall be implemented in accordance with the 
approved scheme prior to occupation of the development. 

 
Reason:  To ensure adequate drainage provision and to accord with policy 2 of the 
South East Lincolnshire Local Plan (2011-2036) 

 
  11 No development shall commence above ground level until details of the proposed 

surface water drainage provision shall have been submitted to and approved in 
writing by the Local Planning Authority, and shall be implemented in accordance 
with the approved scheme prior to the completion of the development. 

 
Reason:  To ensure adequate drainage provision and to accord with policy 2 of the 
South East Lincolnshire Local Plan (2011-2036) 
 

  12 No development shall take place above ground level until full details of hard and 
soft landscaping works have been submitted to and approved in writing by the local 
planning authority. The scheme shall include: 
 
a) boundary treatment 
b) hard surface materials 
c) minor structures, including the bin, cycle and scooter stores  
d) planting schedules (species, sizes densities) 
e) existing trees to be retained/removed 
 
Reason: In the interests of visual amenity and design quality and to ensure that the 
approved scheme is implemented satisfactorily in accordance with policies 2 and 3 
of the South East Lincolnshire Local Plan (2011-2036) 
 
 
 
 
 



 

 

 
  13 All landscape works as required by the preceding condition shall be carried out in 

accordance with the approved details within 6 months of the date of the first 
occupation of any building or completion of development whichever is the sooner.  
Any trees, plants, grassed areas which within a period of 5 years from the date of 
planting die, are removed or become seriously damaged or diseased shall be 
replaced in the first available planting season with others of similar size species or 
quality. 

 

 Reason: In the interests of visual amenity and design quality and to ensure that the 
approved scheme is implemented satisfactorily in accordance with policies 2 and 3 
of the South East Lincolnshire Local Plan (2011-2036) 

 
  14 Before occupation of any of the dwellings hereby approved, details shall be submitted 

to and approved in writing by the Local Planning Authority which show how the area 
of courtyard amenity/open space shown on the submitted plans shall be laid out and 
finished. The details shall include finished surfaces, play equipment and the future 
management of these facilities. The courtyard amenity/open space and play 
equipment as may be approved shall be made available for use before any dwelling 
constructed on the application site is first occupied. This area shall not at any time be 
incorporated within the curtilage of a dwelling without the express permission of the 
local planning authority.    

 

Reason: To provide a satisfactory level of publicly available equipped amenity open 
space within the development and to accord with policies 2 and 3 of the South East 
Lincolnshire Local Plan (2011-2036) 

 
  15  Before the development is brought into use, the enclosed communal area and 

pedestrian pathways shall be provided with lighting in accordance with details to be 
submitted to and agreed in writing by the Local Planning Authority. The details shall 
also include future maintenance of the lighting. 

 

Reason: To provide adequate lighting, in the interest of crime prevention and 
community safety and in accordance with policy 3 of the South East Lincolnshire 
Local Plan (2011-2036) 
  

  16 Before any apartments within the apartment block that faces the supermarket 
service yard to the south of the site are occupied, details of the sealed windows 
with acoustic ventilation to be fitted within the kitchen and living rooms shall be 
submitted to and approved in writing by the Local Planning Authority. The approved 
works shall be installed before any of the affected apartments are occupied and 
shall be retained thereafter. 
 

Reason: In the interests of residential amenity and to accord with the objectives of 
policies 2 and 3 of the South East Lincolnshire Local Plan (2011-2036) 
 

  17 ‘Prior to the commencement of any part of the development hereby permitted, a 
Construction and Traffic Management Plan, detailing: a)where construction 
vehicles and the vehicles of site personnel will be parked within the site, b) where 
material delivery vehicles will be parked, unloaded and manoeuvred within the site, 
c) where site accommodation and welfare facilities will be located within the site, d) 
working hours including delivery vehicles  shall be submitted to and approved in 
writing by the Local Planning Authority. The development shall thereafter be 
completed in accordance with the permitted Construction and Traffic Management 
Plan. 



 

 

 
 
 
 
 

Reason:      In the interests of the safety and free passage of the public and to 
accord with the objectives of policies 2 and 3 of the South East Lincolnshire Local 
Plan (2011-2036). This is a pre-commencement condition given that the 
management of plant, site equipment etc needs to be agreed prior to the 
commencement of any development to ensure that neighbour’s amenity and 
highway safety are respected. 

 
 
 
 
 

Informatives 
 
Should planning permission be granted for this development the following 
informatives shall be attached to the decision notice: 
 
 letter from Cadent Gas advising the applicant that there is apparatus within 

the proximity of the site which may be affected by this development and the 
applicants responsibilities and obligations regarding such matters 

 

In determining this application the authority has taken account of the guidance in 
paragraph 38 of the National Planning Policy Framework (2019) in order to seek to 
secure sustainable development that improves the economic, social and 
environmental conditions of the Borough. 
 
 
 
 
 
 
 
Mike Gildersleeves 
Growth Manager 

 
 
 
 
 
 


